OFFICE OF THE ATTORNEY GENERAL OF-TEXAS
AUSTIN

GERALD C. MANN
ATrORNEY GENERAL

Honorable L. P. Heard
County Auditor

Bell County

Belton, Texas

Dear 8ir: Opinion Ko. 0-3T702
Re: B8itus of taxation of road
building equipment belong-
ing to & resident of Bell
County

We are in receipt of your letter in whioh you re-

quest the opinion of this depariment on the facts set out
as followst

"My attention has been called to the fact
that we have & road econtractor or dbullder in
Bell County, or rather this 1s his home &nd
plaoce of residence, who has not rendered his
rosd bullding equipment to Bell County for Ad
valorem tax purposes.

"His contention is that the equipment was
not in Bell County on the lat. of January or
the lst of the year and for that reason ia not
subject to being rendered for tex purposes in
Bell County.

"Will you please advise me under these
conditions 1f this praperty is subject to be-~
ing assessed in Bell County for tax purposes.”™

Seqtion 11 of Artlcle VIII of the Conetitution of
Texas provides as follows:
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"All property, whether owned by perscns
or corporations shall be assessed for taxstion,
and the taxes paid in the county vhere situat-
ed, but the lLegislature may, by & two-thirds
vote, authorize the payment of taxes of non-
residents of counties tc be made at the office
of the Comptroller of Public Accounts. And

waaTs & miFast SRSl

all lends and other property not rendered for
taxation by the owner thereof shall be assony-
ed et ite fair value by the proper officer.”

Article 7153 of the Revised Civil Statutes pro-
vides as follows:

®All property, real and personal, sxcept
such as is required to be listed and assessed
othervise, shall be listed and assessed in
the county vhere it is situated; and all per-
sonal property, subject to taxation and tem-
porarily removed from the State or county,
shall be listed and asssssed in the county
of the residence of the owner thereof, or in
the county vhere thn pringipal office of such
owner is situated."

The road bdullding equipment you refer to is class-
ed as tangible personal property.

The general rule ag to the situs of tamation of
tangible personal property wes stated the Supreme Court
of Texas in the csse of Great Southern Life Insurance Com-
. peny v. City of Austin, 243 8.W. 778. The Court said as
followe:

"Under the common lav, 'mobilis sequuntur
personan' was 2 well-established maxim, and
perscnal property of svery deseripticn was
taxable only at the domicile of its owner,
regardless of its actual looation. This is
sti1l the besic prineiple upon vhich the taxa-
tion of personal property rests. . . .

e « « It is trus that the actual situs
of certain classes of visible and tangible
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personal property, as vell as intangible pro-
perty having similar characteristics, as, for
example, money, sitate and municipal bonds,
circulating bank notes, and shares of stoock
in private corporatione, may have & gitus for
teaxatlion where they are permanently kept,
separate and"apart from the domicile of the
OVnor, . o .

The rule of lav applieable in Texas. is, therefore,
that tangible personsal property is taxable in the ecounty of
the domicile of the owner unless the property has acquired
a2 permanent fixed situs of its own separate and apart from
that of the county of the owner's domicile, Mere temporary
abgence from the ocounty of the owner's domicile does not
give tangible personal property & taxable situs in another
oounty and remove it from taxation in such county of the
ovner's domicile. This vas pointed out by the Fort Worth
Court of Civil Appeals in the case of City of Fort Worth v.
S8outhland Greyhound Lines, 62 8.¥W. 354, In that oase the
City of Fort Worth attempted to tax the motor busses of the
S8outhland Greyhound Lines, Ine., & corporation vhose place
of domioile and prineipal plszce of business was Bexsr County,
Texas. The court held that the fact that the dbusses operat-
ed temporarily through the City of Fort Worth 4id not render
them subject to taxation in Tarrant County. The fact that
the busses operated temporarily in a number of counties
placed them in such & category tliat they vere taxable only
in Bexar County, Texas, the county of the corporation's
domicile, The reason for this was because the busses as

tangible personal property had acquired no taxable situs
in any other county.

However, in & case wvhere tangible personsl property
does seguire a permanent situs in a county other than the
county of the owner's domicile in reletion to the tax year
in Qqueation such property ls taxable in the county where the
same 1e# sctuslly located. The Court of Civil Appeals of
Texas in the case of Clampitt v, Johnson, 42 8.W. 866, stat-
ed as follows: .

"It s qQuite certain from the testimony

in this case that appellees noved thelr oattle
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ts Sterling county intendlng to pasture them
there until the following spring. The drought
in Runnels county had so seriously affected
the range ss rendered it necessary for them
to procure a range elsevhere. The cattle were
moved in November, and it is & metter of com-
mon knowledge that new grase does not spring
up and grovw t¢ any conslderable extent in this
state in the monthe of November, December,
January, and February. Hence we say that

it is reasonebly certain that appellees! pur-
pose wvag to keep the cattle in Sterling County
from the timc they placed them there until the
following apring, and thls purpose was carrled
out, as shown by the agreed facts; and vhile
live stock may be in a particular county un-
der such ciprcumatances &8 will not render

them subjeot to taxatlon in said county, as,
for instance, while being driven through the
county, or held there temporarily for the
purpose of sale or trade, still we are asat-
isfied that the cattle reforred tc 1in this
cage wvere sltuated in 3terling county on the
ist day of January, 1864, within the meaning
of the tax laws, and were therefore subject

to texation in seid county.”

The test in sach case vas sat out by the Gelveston
Court of Civil Appeals in the cese of City of Galveston v.
Haden, 214 S.W. 766, The Ccurt stated as followe:

"The lew seems to be well settled in
Texag that the proper plsce to tax personal
property ie the residence of the owner, pro-
vided it has not scqQulred a situa for purposes
of taxation elsewhere, in which instance it 1=
to bhe taxed where gitusted. Constitution of
Texas, art., 8, ®& 11; R.5. arta. 7510 and 7514%;
City of Austin v. Insursnce Co., 211 8.W. 482.
Indeed, the cames c¢lted in the foregoing con-
clusione gc hold, particularly the Guffey C=se,
with reference to such physical property as
is here involved, and both litigants appear
to proceed upon the sssumption that such 1=
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the rule, differing only &= to wvhether this
property was shown to have a situs wvhere lo-
cated. The question, then, upon this feature
of the case turns in this court, on whether
or not the evidence wag sufficient to support
the triel court's finding that the property
as to vhich any recovery for taxesz vae denied
had in feot acquired a situs outside of the
city of Gslveston, vhere its owner resided."

By way of application of the above authorities to
‘the situation you present, the fact that the road equipment
was out of Bell County on the lst day of Janusry, is not a
fact vhich in itself preventa the property from being taxable
in Bell County. If the road building equipment has been situa-
ted in another gcounty on a permsanent basis in relation to the
taxing year in question then the same would be taxable in the
eounty vhere actually situated and not in Bell County. Hovever,
if such road equipment, as is the ordinary case, 1s used and
moved from one county to ancther to work on particular jobs,
and such equipment never acquires an actual situs in any county
other than the owner's domicile, then under the laws of this
8tate it 13 cur opinion the same would be taxable in Bell
County.

We trust that the foregoing fully anewvers your in-
quiry.

Yours very truly
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